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1.0 Introduction

A Writ Petition No. 1831/2009 (PIL) was filed by Lakhan Singh Dhurve in High
Court of Madhya Pradesh at Jabalpur stating that applicant is Sarpanch of Gram Panchayat,
Banka, Janpad Panchayat Karkeli, District Umaria (State of Madhya Pradesh) and M/s
Tirupati Buildcon Pvt. Ltd. had installed a stone crusher unit on the land at Khasra no. 371/1,
village Banka, though the said land is recorded as grazing land in revenue records.

Later the case was transferred to the Hon’ble NGT as an O.A. No. 40/2014. After the
consecutive hearings the Tribunal considered the matter on 06.05.2015 and in respect of past
violations committed by M/s Tirupati Buildcon Pvt. Ltd, the Tribunal Ordered the Project
Proponent to deposit Rs. 5 Lakhs as Environmental Compensation in the first paragraph of
the order dated 6.5.2015. (Copy of Order enclosed in Annexure-01). The said order is as
follows :

“With reference to the earlier order and the hearing conducted on 05.05.2015
pertaining to the liability of the Project Proponent for carrying out restoration work and
compensation measures. It is directed that Project Proponent shall deposit an amount of Rs.
5 lakhs (Five Lakhs) with the Registrar, Central Zone Bench, National Green Tribunal within
10 days.”

Further, the learned Counsel Shri Shreyas Dharmadhikari on behalf of Shri Shrey Raj
Saxena, Learned Counsel for M/s Tirupati Buildcon Pvt. Ltd. brought in notice to the
Hon’ble NGT that the Project Proponent has deposited the said amount of Rs. 5 Lakhs with
the Collector (Mines), Umaria. (Copy of the NGT order dates 31.3.2016 is enclosed as
Annexure-02)

However, the Hon’ble NGT order dated 6.5.2015 was challenged by M/s Tirupati Buildcon
Pvt. Ltd. before the Supreme Court M/s Tirupati Buildcom Pvt. Ltd. Vs. LAKHAN SINGH
DHURVE & Ors. (Civil Appeal 9145 of 2015) wherein an interim order was passed on
29.04.2016 by Hon’ble Supreme Court and stayed the operation of Tribunal’s order dated
06.05.2015.

Later, the Civil Appeal no. Civil Appeal 9145 of 2015 has been decided by Supreme Court
vide judgement dated 18.07.2023 and Supreme Court’s order reads as under:

TR In order to cut short delay, parties are directed to appear before the NGT on
09.08.2023 .

Further, Hon’ble NGT vide its order dated 22.8.2023 stated under Para 23 to 25 as:

23. However, taking a considerate view in the matter, this Tribunal directed respondent 5 to
deposit only Rs. 5 lakhs as compensation which has been deposited, in respect of past
violations which were admittedly committed by it though subsequently it claimed to have
removed those violations but subsequent removal of the violations will not condone past
violations and PP is liable to pay compensation for the past violations.

24. PP has not appeared before Tribunal to place any submissions either to show that the
amount of compensations directed to be deposited by it is not in accordance with law or
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that there was no violation at all. In these circumstances direction of deposit of
compensation in our view cannot be said to be incorrect or illegal or unjustified. Since
mining operations and stone crushing units have already been closed, in this regard, no
further order is required.

25. In these circumstances, OA is disposed of with the direction that amount of compensation
deposited by respondent 5 shall be utilized for restoration/rejuvenation/ remediation of
the environment for which a Joint Committee comprising MPPCB, Collector, Umaria, a
representative of CPCB and DFO, Umaria shall prepare a plan within 2 months and
thereafter shall take steps for execution thereof and the amount of Rs. 5 lakhs lying

deposit with the Tribunal shall be released in execution of the said plan. ”

In compliance of the order dated 22.8.2023, a committee of following officers was
constituted to prepare restoration/ rejuvenation/ remediation of the environment plan within
the stipulated time. (Copy of order enclosed as Annexure-03).

1. Mr. Sanjeev Mehra, Regional Officer, Shahdol appointed by MPPCB via letter no
2777 dated 14" September 2023

2. Ms. Farhat Jahan, District Mining Officer, Umaria appointed by Collector, Umaria via
Letter no. /S.C./2023/ 3541.

3. Mr. Ravi Pandey, Forest Range Officer, Chandia appointed by DFO, Umaria via
Letter No./steno/3492

4. Mr. Sunil Kr. Meena, Scientist ‘D’, Regional Directorate, appointed by CPCB via

Letter No. {RD/BPL -/N.G.T. OA-40/2014(CZ)/1121}.
(The copy of above letters is enclosed in as Annexure-04)

In compliance to NGT order dated 22.08.2023 w.r.t. OA No. 40/2014 (CZ) [Shri Lakhan
Singh Dhurve V/s Govt. Of M.P. & Ors.], Collector, Umaria issued an order forming the
Committee for formation of environment rejuvenation/restoration/remediation for utilizing
EC submitted by the project proponent. The copy of order is enclosed as Annexure-05




2.0 Current Status of the Mine Area

Permission for mining of minerals (stone) on Khasra no. 371/1 was granted to M/s.
Tirupati Buildcon Pvt. Ltd, Vill Banka, Tahsil: Chandia, Distt.Umaria by Office of the
Collector, Minerals, Distt. Umaria on 17.06.2008. The permission for mining stones of 12000
cubic meters per year under Water (Prevention and Control of Pollution) Act, 1974 and Air
(Prevention and Control of Pollution) Act, 1981 was granted on 25.07.2008 on the basis of
Mining Lease given by Mining Department, Dist.- Umaria and No Objection Certificate
dated 05.10.2007 given by office of the Gram Panchayat vill: Banka, Janpad Panchayat —
Kakreli. The area of above said mine is 5 acres.

A crusher was established for the manufacture of road stone on Rakba 2.436 acres,
Khasra no. 375/2 about 300 meters away from the mining site. The place of mining and
crusher is situated at the distance of about 2 kms at Banka Salaiya Pradhan Mantri Gram
Sadak Marg in vill: Banka, Gram Panchayat: Banka, Teh: Chandiya, Distt. Umaria. Stone
Quarry (Khasra no. 371/1) is situated on the left and crusher unit (Khasra no. 375/2) is
situated on the right side above 300 meters of the road. Populated area is not found up to 1.00
km around the mine and crusher and the nearby land is stony and fallow. Vill: Majholi is
situated in north east around 1.2 km, Vill: Baghadev in south west and Vill: Banka is situated
in west around 1.5-2.0 km. Barbed wire was placed around the mine for the purpose of
security. The unpaved road leading to village-Majholi is also situated on the east side of the
mine. The crusher of the industry is established further on this Banka Salaiya Pradhan Mantri
Gramin road. The area of the campus is 2.486 hectare where one hot mix plant is also situated
along with stone crusher. The Stone Crusher has primary crusher, two secondary crushers one
with return line and 05 conveyor belts for separate collection of ballast of different sizes.

The above said stone quarry and crusher is situated at sufficient distance from
residential area. The nearby area is hilly & rocky. Due to absence of excessive overburden in
the mine, the problem of its disposal was not reflected and it was found that the overburden
has been collected at the mine boundary itself. In quarry mining work, stones are broken
using explosives with the help of licensed blasting professional. Stones are taken out with the
help of JCB machine and transported through trucks to the crusher unit. There is no water
discharge from the process of mine and rain water collected in the mine was used for dust
suppression. The area of the mine is small (5 acres). Mining operations were done manually
till 2012 and after that permission was obtained to use explosives. The pit has been formed as
a result of the extraction of minerals from the mine is a normal process which can be
converted into a water storage source after the closure of mine which can be helpful in the
groundwater enrichment of the area.

The Project Proponent was given a mining lease for 10 years from the Mining
Department from 22.07.2008 to 21.07.2018. Later the mining lease was renewed by the
mining department for 10 years up to 2028 and obtained Environmental Clearance from the
State Environment Impact Assessment Authority (SEIAA), MP on 14.10.2020 via Endt. No. /
3609/ SEIAA/ 2020. Since the mining lease is still valid, the mine cannot be considered as
abandoned.




The process of crusher industry does not generate hazardous waste. Waste oil generated from
generators for crusher operation used to be disposed of by the recycler M/s Bhaskar
Lubricants Pvt. Ltd, Jabalpur authorized by MPPCB. Therefore, no environmental damage
from the hazardous wastes of the industry had been done.

Issue is related to M/s Tirupati Buildcon Private Limited, Stone Mine located at Khasra No.
371/1, mining lease area 1.960 hectare village-Banka, Tehsil-Chandia, District-Umaria.
Production capacity of stone boulder from mine is 19000 cubic meter per year. Mining
activity is not observed at site. Fencing has been done around the mining area. The mines
having area more than 50 hectares is classified as Large Scale Industry, Mines having 5-50
hectares are classified as Medium Scale Industry, Mines having area less than 5 hectares are
classified as Small Scale Industry. The mine of M/s Tirupati Buildcon has an area of 1.960
hectares and comes in the Small Scale Industry category.

M/s Tirupati Buildcon Pvt Ltd. obtained the contract from Madhya Pradesh Rural Road
Development Authority (MPRRDA) for the Construction of Rural Road under Pradhan
Mantri Gram Sadak Yojana (PMGSY) and routine maintenance of the works for five years.

M/s Tirupati Buildcon Private Limited, Stone Crusher located at Khasra no. 375/2, Rakwa
2.436 hectares, Village- Banka, Tehsil- Chandia and District-Umaria. Production capacity of
stone gitti from stone crusher unit is 9000 cubic meter per year. Stone boulder is fed into
crusher machine from where crushed material is sent to screening section. In screening
section crushed material is sieved into various sizes such as zero mm (dust), 6 mm, 10 mm,
20 mm, 40 mm. During the visit stone crusher unit was not observed in operational condition.

The nearest road to stone mine & stone crusher unit is PMGSY road which appeared to be in
good condition. There was no multi-storey building, schools, residential buildings observed
within 500 meter from the unit.

Site was visited on date 12.10.2023 by the representatives from concerned department. Shri
Sunil Kumar Meena, Sc-D, Regional Directorate, CPCB, Bhopal, Shri Ravi Pandey, Ranger,
Forest Department, Chandia, Shri V.S. Shrivastava, Ranger, Forest Department, Dhamokhar,
Shri Diwakar Chaturvedi, Assistant Mining Officer, Umaria & Shri S.K. Mehra, Regional
Officer, MPPCB, Shahdol. No mining equipment /Machines such as Dumpers, Draglines,
Bulldozers, Poclain etc. were found at the mine during the inspection by the committee
members. The GPS photos taken during the inspection are enclosed in as Annexure -06

Considering the site location, it was observed that the mine area was under fencing and
nearest road was in good condition. The plantation was not observed on the periphery and
near the mine area. The dense plantation may rejuvenate the environmental condition.




3.0 Environmental Rejuvenation Plan

Development of micro-forest gives multiple benefits in reduction of ambient temperature,
improve air quality, and reduce noise pollution. The soil stability, biodiversity, CO>
sequestration are few of the other benefits too. The District Umaria falls under the rainfall
zone of 1000-2000 mm.

The area of the Stone mine established in Khasra No. 371/1, Rakba 5 Acres is
required to be rejuvenated and restored. It is proposed that sufficient amount of plantation
needs to be done around the mine to rejuvenate the environment as trees help in improving of
the environment quality and affect positively in the surroundings.

Agency to be engaged for plantation work:

Madhya Pradesh Rajya Van Vikash Nigam (MPRVVN), government body specialises
in forestry and has wide experience.

Area of Plantation:-

1. In Khasra No. 371/1 area of about 0.2 hectares is available for plantation.
2. Plantation is proposed along the road for the length from the mine to stone crusher on
both sides of the road.

Plantation work is planned to be carried to on the government owned land only and
not on the private land.

The planned area for plantation




Above mentioned areas of plantation are marked on the photograph taken from Google earth.
(Copy is attached as Annexure -07)

Strategy for effective plantation:

e Selection of Tree Species For The Road Side Plantation:-
The selection of plants for road side plantation is to be made on following criteria-

o
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Plant should be fast growing, provide optimum penetrability and have dense
canopy cover.

Preferably dry deciduous with large leaf area index.

Indigenous species.

Species resistant to air pollutants.

They should have to maintain ecological and hydrological balance of the
region.

Sustainable green cover with minimal maintenance.

The Plantation may include the following types of trees.

Fruit Bearing Trees: Jamun, Imli, Ganga Imli, Bel, Mango, Seetafal etc.
Medicinal/Herbal Trees: Neem, Karanj, Amla, Arjun etc.

Valuable Wood Trees: Teak, Siwan/Khamhar, Sal, Bamboo, Babool, Kala
Sisso, Sisso etc.

Aesthetic/Decoration Trees: Gulmohar, Peepal, Amaltas etc.

The plantation must contain at least 30% of the fruit bearing trees.

e The above mentioned Plants seeds from the nurseries and proper arrangement shall be
made to nurture and protect from the grazing animals in the area. These shall be
arranged by the MPRVVN at the current rates and should be planted in the area
surrounding the mine with sufficient gaps and planning so as to cover the whole area
efficiently. After issuance of fund from the Hon'ble NGT/Collector-Umaria plantation
can be done and the value of this plantation work shall not exceed environment
compensation deposited by mine owner of Rs. 5 lakhs.

e The MPRVVN shall conduct plantation activities subject to all the laws, rules,
statutory orders and regulations applicable to the site and nature of the work.




4.0 EXECUTION OF THE PLAN:

Vi.

Vii.

viil.

Plantation job will be carried out with its subsequent maintenance up to 2028
(for further five years from 2023). Madhya Pradesh Rajya Van Vikas Nigam is
an ancillary unit of Forest Department M.P. Government Forest department is
very prominent member of the committee formed by the Hon’ble NGT.
Executive order will be issued by Collector, Umaria to MPRVVN to execute
plantation work.

Long term Memorandum of Understanding between Collector, Umaria and
MPRVVN, Umaria will be signed for accomplishment of plantation work on
government owned land and acquired work with great expertise and
supervision,

MPRVVN shall ensure certification confirmation that such plantation work is
not funded under any other scheme/department/Authority.

The MPRVVN shall conduct all the plantation activities subject to all laws,
statutory order and regulation applicable to the site and nature of work. The
work of site cleaning, soil digging, site preparation, plantation, composting,
watering, RCC pillar, barbed fencing, display board of the work, replacement
of the dead plants, maintenance for 5 years with minimum 80% survival of the
plant, record keeping and reporting are the work to

The standard and acceptable norm of plantation are minimum of 2500 plants
per hectare in plain mine site. The selection of species is arrived by mutual
decision of committee members. However a particular species shall constitute
more than 30% of the total plantation in a particular area.

The executive agency shall replace causality of plant during maintenance
period.

Periodic joint monitoring shall be carried out by members of MPPCB, Forest
Department, District Administration-Umaria & MPRVVN. If 80% survival is
confirmed after the stipulated time by the above joint inspection, it will mark
the success of the above scheme/Plan.

5.0 TIMELINE FOR PLAN EXECUTION:

S.No. Details of the work Responsible agency for Timeline
execution of work
1. Plantation of Trees (approx. — Madhya Pradesh Rajya 2 Months
500) in the designated area Van Vikas Nigam, Umaria
(Khasra Number 371/1, Village (As per Contract)
Banka) & fencing (550 running
meters)
2. Care and maintenance of the Madhya Pradesh Rajya upto 5 Years
planted trees Van Vikas Nigam, Umaria | (2023-24 to 2027-28)




6.0 BRIEF ON THE EXPENDITURE: (As per the Contract between MPRVVN and

other Govt. Agencies such as SECL)

Rate per Plant/ Rate per Unit Financial Year Type of Activity
in the year of Operation (In Plantation Barbed Wire
Rs.) Around Fencing with RCC
Mine & posts etc. complete
road side job for one year
only
Unit Rate for plantation in 1st year (2023- 144.06 514.02
2024)
Unit Rate for plantation in 2" (2024-2025) 65.78 -
year i.e. 1% year maintenance
rate
Unit Rate for plantation in 3 (2025-2026) 27.31 -
year i.e. 2" year maintenance
rate
Unit Rate for plantation in 4™ (2026-2027) 23.63 -
year i.e. 3" year
maintenance rate
Unit Rate for plantation in 5™ (2027-2028) 23.63 -
year i.e. 4" year maintenance
rate
Total 284.41 514.02
'/ SUNlL Taguuty rgredty |
DINA WA Mt
Dute N %0
; MEB‘A IR0 «85W ]
Sk A eh) | (Sunil Kr Mcena)
Regronal OMicer | Scientist "D’ |
1P Pollution Control | Regional Dircctorate
floard Central Pollution Control Board Ui (A
Shahdol (M.PY__ | Bhgpal (M.P. = 2 1L A N

(Rovi Pdudey)
Shri DiwisayAAuturvedi Ranger
Astt, Mining OfTicer OfYice. of Forest Range Officer
Mining Office Chandiyi,
Umaria (M.P) | _DistricUmuria{M.P)

j o\% .

Ms. duchat Jahan
Dy. Director Mining

Mining Ofice
~ Umaria (M.P)_

10

i




ANNEXURES

S.No Document Name Page Number

1 Hon'ble NGT order dated 06" May 2015 1

2 Hon'ble NGT order dated 31™" March 2016 2

3 Hon'ble NGT order dated 22" August 2023 3-32

4 Copy of letter of nomination of representative by 33-36
different Departments to form the committee

5 Copy of Order from Collector, Umaria forming 37
the committee for making environment
restoration/rejuvenation/remediation

6 Photograph taken during site inspection done by 38-39
joint committee on 12.10.2023

7 Google map of mine site for proposed plantation 40




Annexure-1

BEFORE THE NATIONAL GREEN TRIBUNAL, CENTRAL ZONAL
BENCH, BHOPAL

Original Application No. 40/2014 (THc) CZ
Lakhan Singh Dhurve Vs. State of M.P. & 4 Ors.

CORAM : HON’BLE MR. JUSTICE DALIP SINGH, JUDICIAL MEMBER
HON’BLE MR. RANJAN CHATTERJEE, EXPERT MEMBER

PRESENT : Applicant X None.
Respondent No. 1 Shri Sachin K.Verma, Advocate
Respondent No. 4 Ms. Parul Bhadoria, Advocate for
Shri Purushaindra Kaurav, Advocate

Respondent No. 5 : Shri Shrey Raj Saxena, Advocate

Date and Order of the Tribunal

Remarks

Item No. 10 With reference to the earlier order and the hearing conducted

6" May, 2015 | on 05.05.2015 pertaining to the liability of the Project Proponent for
carrying out restoration work and compensation measures. It is
directed that Project Proponent shall deposit an amount of Rs. 5 lakhs
(Five Lakhs) with the Registrar, Central Zone Bench, National Green
Tribunal within 10 days.

Vide order dtd. 11" March, 2015 it was directed that the
District Collector, Umariya shall direct the SDO, Umariya as well as
Tehsildar, Umariya to appear before the Tribunal on 24.03.2015. On
24.03.2015 also the said officers did not appear and matter was
posted for 15.04.2015, on which date the Tribunal directed issuance
of bailable warrant for securing the presence of the SDO as well as
Tehsildar concerned for their appearance on 05.05.2015. The
explanation of Superintendant of Police, Umariya to whom the
bailable warrant were sent in terms of our order on 15.04.215 be
called and he may be directed to explain by appearing in person as to
whether or not bailable warrant have been served.

Matter may be listed on 20" May, 2015. Copy of this order be

sent to Superintendant of Police, Umariya for compliance.

(DALIP SINGH)
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Annexure-2

BEFORE THE NATIONAL GREEN TRIBUNAL, CENTRAL ZONAL

BENCH, BHOPAL

Original Application No. 40/2014 (THc) CZ
Lakhan Singh Dhurve Vs. State of M.P. & 4 Ors.

CORAM : HON’BLE MR. JUSTICE DALIP SINGH, JUDICIAL MEMBER
HON’BLE DR. SATYAWAN SINGH GARBYAL, EXPERT MEMBER
PRESENT : Applicant : None.
Respondent No. 4 Ms. Shikha Gupta, Advocate for
Shri Purushaindra Kaurav, Advocate
Respondent/State Shri Sachin K.Verma, Advocate
Date and Order of the Tribunal
Remarks
Item No. 4 Shri Shreyas Dharmadhikari, Learned Counsel appearing on
31° March, behalf of Shri Shrey Raj Saxena, Learned Counsel for the Respondent
2016

No. 5 has brought to our notice that an amount of Rs. 5,00,000/- has
been deposited by the Respondent No. 5 with the Collector (Mines),
Umaria. We would accordingly direct the Collector (Mines), Umaria to
deposit the said amount with the Registrar, National Green Tribunal
Central Zone Bench, Bhopal in terms of our order dtd.20.05.2015. Copy
of this order shall be served by the Respondent No. 5 upon the Collector
(Mines), Umaria for compliance.

Let this matter be listed and compliance reported on 6" May,

2016.

(Dr. S.S.GARBYAL)
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Item No.05

BEFORE THE NATIONAL GREEN TRIBUNAL
CENTRAL ZONAL BENCH, BHOPAL

(By Virtual Mode)

Original Application No.40/2014(CZ)
Lakhan Singh Dhurve Applicant(s)

Versus

State of Madhya Pradesh & Ors. Respondent(s)

Date of hearing: 22.08.2023

CORAM: HON’BLE MR. JUSTICE SUDHIR AGARWAL, JUDICIAL MEMBER
HON’BLE DR. AFROZ AHMAD, EXPERT MEMBER

For Applicant(s) : None Through VC
For Respondent(s): Ms. Parul Bhadoria, Adv. for MPPCB & State of
M.P.

Mr. Sanjeev Mehra, RO, MPPCB, Shahdol
Mr. Sachin K. Verma, Adv. for R-1, Department
of Panchayat & Rural Development

ORDER
1. This Original Application was disposed of vide order dated
28.11.2016. The relevant extract of order is as under:

“It is submitted by the Learned Counsel for the MPPCB in the
additional reply submitted today in response to our order dtd.
18.10.2016 & 16.11.2016 that the Hot Mix Plant, Cement Pipe and
Pole Industry are not in operation. As had been noted earlier the
mining operation and stone crusher unit are already closed and not
in operation. In view of the above, at this stage no further directions
are required to be issued. As such the matter is disposed of with
the direction that in case any operations are resumed the
same shall be brought to the notice of this Tribunal and the
Respondent No. 5 shall before commencing the operation seek
the leave of this Tribunal and obtain all necessary permissions
that may be required before resuming any operations. So far as the
matter pending before the Hon’ble Supreme Court is concerned as
and when orders are received from the Hon’ble Supreme Court the
same shall be brought to the notice of the Tribunal by the Registry.

In view of the above, the matter is ordered to be consigned to
record.”
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2. Now, it was been listed again in view of Supreme Court’s order
dated 18.07.2023 where it appears that parties did not inform the
Supreme Court that proceeding before this Tribunal have culminated into
a final order and instead it appears that Supreme Court was informed
that final order has not been passed and Tribunal has not proceeded
further after order dated 06.05.2015 which was challenged before the

Supreme Court was stayed by order dated 29.04.2016.

3. Supreme Court vide order dated 18.07.2023 directed the parties to
appear before this Tribunal but none appeared on behalf of M/s. Tirupati

Buildcom Pvt. Ltd. who was appellant before Supreme Court.

4. Further, Learned Counsel appearing for Madhya Pradesh Pollution
Control Board (hereinafter referred to as ‘MPPCB’) even today has not
been able to pin point the inspection report which has been referred by
Supreme Court in its order dated 18.07.2023 with the direction to this

Tribunal to consider the same.

5. Since proponent has not appeared even today, we are proceedings
to decide the matter on merits in the light of order of Supreme Court
though the matter was already finally disposed of vide order dated

28.11.2016.

6. Writ Petition No. 1831/2009 (PIL) was filed by Lakhan Singh
Dhurve (hereinafter referred to as ‘applicant’) in High Court of Madhya
Pradesh at Jabalpur stating that applicant is Sarpanch of Gram
Panchayat, Banka, Janpad Panchayat Karkeli, District Umaria (State of
Madhya Pradesh). Respondent 5- M/s Tirupati Balaji Constructions
Company (hereinafter referred to as ‘Project Proponent’ or PP’) had
installed a stone crusher unit on the land at khasra no. 371/1, village

Banka, though the said land is recorded as grazing land in revenue



records. Respondent 5 i.e. PP in his process of stone crushing used to
adopt blasting also which is causing environmental degradation and
damage besides health hazards to the villagers whose property is also

getting damaged on account of such activities.

7. The applicant had made complaints to authorities but no action
was taken.
8. Writ Petition was entertained by High Court and notices were

issued on 15.04.2009. Later, vide order dated 16.01.2014 High Court
transferred writ petition to this Tribunal. Matter was entertained by
Tribunal on 06.03.2014. The documents which were received by Tribunal

included replies of respondents which were filed before the High Court.

9. Reply dated 12.06.2009 was filed on behalf of Sub Divisional
Officer Amlai, District Shahdol i.e. respondent 4 stating that an
application in prescribed form was received in the office of MPPCB on
24.04.2018 for seeking consent under Section 21 of Air (Prevention and
Control of Pollution) Act, 1981 (hereinafter referred to as ‘Air Act, 1981’)
to establish and operate mine at khasra no. 371/1, area S acres, at
village Banka, Janpad Panchayat Kakreli, District Umaria. On the same
date i.e. 22.04.2008 Sub Regional Office Amlai sent application to
Regional Office at Rewa. On 06.07.2008, Sub Regional Officer conducted
inspection and sent report to Regional office Rewa on 09.07.2008.
Regional Officer Rewa on 25.07.2008 issued consent to mine at the above
place with certain conditions. Copies of application dated 22.04.2008,
inspection report dated 06.07.2008 and letter of consent dated

25.07.2008 are filed as Annexure R-1V/1-3.

10. Further, for the purpose of stone crusher unit, an application in

prescribed form was received in the office of respondent 4 on 22.04.2008



seeking consent under Section 21 of Air Act, 1981 for stone crusher no.
375/2, area 2.436 hectare, at Village Banka, Janpad Panchayat Kakreli,
District Umaria. On the same date application was forwarded by Sub
Regional Office Amlai to Regional Office Rewa. On 19.05.2008 a
complaint regarding violation of Air Pollution Norms was received. An
inspection was made at the site on 31.05.2009 and certain precautions
were suggested by the Inspecting Authority. A letter 22.05.2008 was
received on 02.06.2008 at Sub Regional Office wherein certain
deficiencies were pointed out by Regional Office to respondent 5. Sub
Regional Office was also asked to submit his specific opinion regarding
grant of consent for carrying out the said activity. Respondent 5 vide
letter dated 24.06.2008 submitted explanation to the deficiencies pointed
out by Regional Office. Thereafter another inspection was made on
06.07.2008 and inspection report was forwarded to Regional Office on
09.07.2008 suggesting certain conditions. Since permission/consent was
not granted to respondent 5 for long time, Sub Regional Officer conducted
fresh inspection on 24.12.2008 and report was forwarded on 08.04.2009
to Regional Office Rewa. Respondent 4 received another letter dated
01.04.2009 whereby District Collector sought inspection report in view of
complaint received from the residents of the area. Sub Divisional Officer
made an inspection and sent letter to the concerned authorities on
06.05.2009. Ultimately on 14.05.2009 Regional Officer, Rewa issued
consent letter to respondent 5 to establish and operate stone crusher.
The above documents with respect to stone crusher have been filed as

Annexure R-IV-4 to 13.

11. Later, on 01.06.2009, letter was submitted by Sub Regional Officer
after inspection stating that respondent 5 has not complied with the

conditions of consent in as much as he did not possess any permission to



carry out mining operation through blasting. The consent was given to
carry out mining operation manually and therefore there was clear
violation of terms and conditions. Similarly, many conditions in respect of
operation to stone crusher were not complied with regard to steps for
dust containment cum suppression system including water spraying
system for the equipment or unit; construction of wind breaking walls of
sufficient height; construction of metalled road with in the premises;
regular cleaning and wetting of the ground and growing of green belt

along periphery and others.

12. Respondents 1 to 4 have filed their reply stating that sonsent under
Air Act, 1981 was obtained by respondent 5 from MPPCB on 14.04.2009
for establishment and operation of stone crusher unit at khasra no.
375/2 area 2.436 hectares Village Banka Tehsil Bandhavgarh District
Umaria, State of Madhya Pradesh, stone crusher was established after
complying with all the requisite legal formalities; it is the applicant, when
he was Sarpanch of Gram Panchayat Banka, who granted permission for
installation of the said stone crusher; the complaint of applicant is
baseless and has no substance; and after the matter was transferred to
Tribunal, respondent 4 submitted inspection report dated 13.08.2014
alongwith his reply of the same date confirming deficiencies found during
inspection at the stone crusher with regard to compliance of consent

conditions. The observations made in the inspection report are as under:
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“The inspection of Stone Crusher and Stone Mine established by



M/s. Tirupati Buildcom Pvt. Ltd. at village Banka, Teh:
Bandhavgarh, Distt. Umaria was done by the undersigned on
01.08.2014. Industry representatives Sh. Shivkumar Mishra and Sh.
Manish Kumar Sindhania were present during inspection. The
production of the industry was temporary closed at the time of
inspection. It was informed by the representative that the production
was closed due to maintenance and rain. The details of Industry are
as below:

1. Stone Crusher: Industry has obtained consent from the Board under
the Air Act whose validity is till 31.03.2016. The industrial site is
more than 500 meters away from the residential area. The place of
industry is rocky. Manual water sprinkling system was available at
the time of inspection. The industry has established borewell in the
premises. 20 trees are installed in the industry complex. The
following deficiencies were noticed in the stone crusher during
inspection:

1. Manual system of sprinkling water through pipes is available in
Industry. Dust suppression system should be installed instead of
manual system.

2. Metal road has been made in the industrial premises but asphalting
has not been done.

3. Industry has not installed wind breaking wall on the road side.

4. Manual system of sprinkling water through pipes is available in
Industry. This should be upgraded to Sprinkler system.

5. The industry has not done intensive plantation around the campus.

6. The industry has not covered the screen properly with tin shed. At
present the screen is partially covered and needs improvement and
maintenance.

It is proposed to issue notice to the industry under Section 31
"A" of the Air Act on the above basis.

Mine: The consent from the Board under the Water/Air Act has been
obtained by Mine whose validity is till 31.03.2015. The lease validity
of the mine is up to 21.07.2018. The mine Rakba no. 371/ 1 Total
area 02 hectares is established in village Baka, Tehsil Bandhavgarh,
District Umaria. Mine was closed at the time of inspection and rain
water was stored in the mine. Blasting is done by the industry on
the basis of requirement. They have obtained approval from Collector
Office, Umaria for this work. No plantation has been done around the
mine at the time of inspection and there is no fencing around for
security purpose. There is no need to store it separately due to non-
overburdening in the mine. Mine water is used for water sprinkling
as per mine representative. It would be appropriate to sprinkle water
on this road through sprinklers. In light of the above, it is proposed to
give notice to the mine under Section 31 "A" of the Air Act.”

(English Translation by Tribunal)

13. It is pointed out that noticing the deficiencies found in the
inspection conducted on 01.08.2014, a notice for closure was issued
under Section 31 A of Air Act, 1981 on 02.08.2014 to respondent 5.

Consent issued for mining was renewed vide letter dated 18.04.2015 for a



period of two years i.e. 18.04.2013 to 31.03.2015. Another inspection
report was submitted by respondent 4 alongwith its reply dated

15.09.2014. The findings recorded in the inspection report are as under:
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“Inspection Report

“The inspection of Stone Crusher and Stone Quarry established by
the M/s. Tirupati Buildcon Pvt. Ltd at Vil Banka, Teh:
Bandhavgarh, Distt. Umaria has been done by the undersigned on
10.09.2014. Sh. Manish Kumar Singhania, Industry Representative
was present during the inspection. The inspection of industry was
done in compliance of the order dated 14.08.2014 of Hon’ble
National Green Tribunal. The production was closed at the time of
inspection. It was informed by the industry representative that
production is closed since July 2014 due to maintenance and rain.
The details of the action taken by the industry at the time of
inspection are as follows-

Stone Crusher-

Sr. No.

Key Consent Terms

Compliance

Construction of bridge
breaking wall around the
campus.

No bid breaking wall has
been constructed in the
premises of the Industry.




Although, pole has
established for Tin Shed.

2. Cover the screen of stone | No action has been taken
crusher. yet.
3. Raw material / | Action has not been
arrangement of | completed yet.
sprinkling water in
crusher.
4. Arrangement of water | No permanent arrangement
sprinkler in premises. has been made yet. There
is a system of sprinkling
water through pipes in the
industry.
5. Plantation of trees | About 20 saplings of the
around the campus. former have been planted.
No new plantation was
done.
6. Construction of metal | The metal road is not made
road. systematically.
7. Dispose of hazardous | No information has been

waste as per rules.

submitted by the Industry
in this regard.

Stone Quarry

Sr. No. Key Consent Terms Compliance
1. Facing around stone | Facing pole has been
quarry installed around the stone
quarry. Wiring for facing is
yet to be done.
2. Plantation around the | Around 2500 saplings have
stone quarry been planted by the
industry around the stone
quarry.
3. Installation of water | No permanent arrangement
sprinkler for sprinkling | has been made yet.
water in the road.
4. Obtain necessary | Permission for blasting has

information for blasting

been given by Collector
Umaria vide letter no. nil
dated 07.03.2012, which is

10




14.

valid till 31.03.2015.

The industry had to commence production between 08.09.2014 to
12.09.2014 as per the order of Hon’ble National Green Tribunal but
the production could not be commenced due to water logging in
quarry and monsoon season. The letter submitted by the Industry is
attached in this regard in which time is sought for production upto
October 2014. Measurement of ambient air quality of the industry
was not done due to non-production. Re-inspection may be done after
the arrangements made by the industry to control pollution.”

(English Translation by Tribunal)

The matter was considered by Tribunal on 11.03.2015 and it

formulated 4 questions on which response of State of Madhya Pradesh

was required. The following questions were formulated:

15.

“(1) Whether land for industrial use can be allotted out of the
charagah land?

(2) Who is the competent authority for making such allotment, if such
allotment is permissible?

(3) The extent of land that may be allotted out of the available
charagah land within the jurisdiction of the village?

(4) What is the total charagah land available for the cattle population
of the village / Gram Panchayat. Whether these issues were
considered at all by the competent authority while making the
allotment and while granting the No Objection Certificate for setting
up the crushing unit / mining operation in the present case?

(5) As a result of such allotment whether there would be any short
fall in the availability of fodder for the local cattle population? What
is the extent and number of local cattle population dependent on the
available charagah land as also the availability of drinking water for
the local cattle?”

Respondents 1 to 3 filed their response dated 21.03.2016 giving

points wise replies as under:

In Respect of Point No. 1:

That within the purview of Section 237(1) of the M.P. Land Revenue
Code, 1959 the Collector after securing minimum 2% of the total
agricultural land, may divert unoccupied land for the development
and infrastructural projects

In Respect of Point no. 2:

The competent authority for making such allotment is the Collector
and for providing mining rights within the provisions of Rule 6 of the
Minor Mineral Rules, 1996 are as under:-

S.No. | Authority Minerals Extent of
Powers
1. Director (i) Minerals (i) Where the

specified in serial | area applied
number 1 to 3 of | For exceeds
the Schedule-I 5.00 hectares

11



(ii) Minerals
specified in serial
number 4 &
S(private land)
Of Schedule-I

(iii) Minerals
specified in serial
numbers 6 and

(i) Where the
area applied
For exceeds
4.00 hectares
(iii)) Where the
area applied
for exceeds
4.00 hectares

7 of
Schedule-I
Collector/Additional | (i) Minerals (i) Where the
Collector (Senior | specified in serial | area applied
IAS Scale) number 1 to 3 of | For exceeds
the Schedule-I 5.00 hectares
(ii) Minerals (i) Where the
specified in serial | area applied
number 4 & For exceeds
S(private land) 4.00 hectares
Of Schedule-I (iii)) Where the
(iii) Minerals area applied
specified in serial | exceeds
numbers 6 and hectares does
7 of Schedule-I exceeds
for 2.00 and
not 4.00
hectares
(iv) Mineral (iv) Where the
specified in serial | area applied
number 2 of for 4.00
Schedule II, exceeds
ordinary clay and | Hectares
tiles in chimney- (v) Where the
kilns/ kilns. area applied
(v)Minerals exceeds for
specified in serial | 4.00 Hectares
numbers 5 to 12
of Schedule-II
Officer incharge | (i) Minerals (i) Where the

Mining Section

specified in serial
number 6 and 7
of the Schedule-I
(ii) Minerals
specified in serial
number 2 of
Schedule- II,
ordinary clay

For making bricks
and tiles in
chimney

kilns/ kilns.

(iii) Minerals
specified in serial
numbers 5 to 12
of Schedule-1I

area applied
for does not
Exceeds 2.00
hectare

(i) Where the
area applied
for does not
exceeds 4.00
hectares

(iii) Where the
area applied
for does not
exceeds

4.00 hectares

12




IN RESPECT OF POINT NO. 3:-

The Sub-section 3 of Section 237 of M.P. Land Revenue Code 1959
provides that minimum 2% of the agricultural land of the total
agricultural land of the particular village has to be secured for
fulfilling the Nistar rights and for the purposes mentioned in Sub-
Section (1) of Section 237 of M.P. Land Revenue Code 1959

IN RESPECT OF POINT NO. 4:-

It is most humbly submitted that in village Banka total 104.16 Acres
(42.170 Hectares) Charagah land is available in the said village,
these issues were considered while granting the quarry permit in the
favour of the project proponent in village Banka the total agricultural
land is 441.213 Hectares the 2% agricultural land comes to 8.824
Hectares after securing the minimum 2% agricultural land for
allotment for other permissible activities the total agricultural land of
33.346 Hectares is available, therefrom the two hectare land for
excavation of stone is sanctioned in the favour of the project
proponent. It is further clarified that the permission for setting up the
crushing unit is not provided by the State Government the MPPCB is
the competent authority for providing the valid consent for setting up
crushing units in the State.

The project proponent M/s Tirupati Buildcon Put Limited Budhar,
District Shehdol is having its private ownership land bearing Khasra
no. 375/01 Area 0.809 Hectare, 375/02 Area 2.436 Hectares and
Khasra no. 379 Area 0.462 Hectares upon the same land the project
proponent has set up the stone crushing unit which is the private
ownership land of the project proponent. The copies of Khasras are
cumulatively marked and filed herewith as ANNEXURE-RW/ 1

In Respect of Point No. 5:-
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The total cattle population in village Banka is 1153, there is no
shortfall in the availability of fodder for the cattles of village Banka,
in village Banka there are four water tanks which are available for
the local cattle for drinking purposes and further there is one river
Dhauli is also there in the village which is having sufficient water
throughout the year. The titamma Milan Khasra depicting the
population of cattles is marked and filed herewith as ANNEXURE-
RW/2

The Sub-divisional Officer (R) Bandhavgarh Umaria and the
Tehsildar Tehsil Chandia made physical spot inspection of the village
Banka. The Tehsildar report is marked and filed herewith as
ANNEXURE-RW/ 3

2. An affidavit in support is filed herewith”

16. Respondent 4 has also filed a further inspection report after

making inspection on 07.10.2014, recording its findings as under:
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A1eror & FIRTT JEIT F1ACT T 517 & FIRO FEIT #1 TRa1T a1g Ta<r
HIART TGT #1 T FEIT F13T T TZI97 [T To7 TF71T 917t & Trerrd #1

TE FTIATET TATTIR 51

“The inspection of Stone Crusher and Stone Quarry established by
the M/s. Tirupati Buildcon Pvt. Ltd at Vill: Banka, The:
Bandhavgarh, Distt. Umaria has been done by the undersigned in
compliance to the National Green Tribunal order dated 18.09.2014.
Sh. Shiv Kumar Mishra, representative of industry was present
during inspection. The production was closed at the time of
inspection. It was informed by the industry representative that due
to water logging in the quarry for the last 03 months, the stone
crusher is closed due to non-excavation and maintenance. At the
time of inspection, the quarry was filled with rain water. The details
of the action taken by the industry at the time of inspection are as
follows-

Stone Crusher-

Sr. No. Key Consent Terms Compliance

L Construction of bridge | Bridge breaking wall has
breaking wall around the | been constructed by the
campus. industry in the stone

crusher premises and
covered with tin shed.
Photographs attached.

2. Cover the screen of stone | The screen of the stone
crusher. crusher was covered with
a sheet of tin by the
industry. Photographs

attached.

3. Raw material / | A water sprinkler has
arrangement of sprinkling | been installed by the
water in crusher. industry near the hopper

to wet the stone boulders
before casing.

Photographs attached.

4. Arrangement  of water | s water sprinklers have
sprinkler in premises. been installed within the
premises by the industry.
Photographs attached.

5. Plantation of | The industry had earlier
trees around | planted about 25 trees
the campus. | around the campus.

About 1600 trees have been
planted around the stone

campus the monsoon.
Photographs attached.
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6. Construction of metal | Metal road has been

road. constructed by the
industry in the stone
crusher premises.

Photographs attached.

7. Dispose of hazardous | Necessary information
waste as per rules. has been submitted by
the industry in this
regard, | drum spret oil
220 liters have been sold
to Bhaskar 1| Lubricant

Jabalpur. Copy of the
letter is attached.

Stone Quarry -

Sr. No. Key Consent Terms Compliance
L Facing around  stone | Facing wire has been
quarry installed around the stone
quarry. Photographs
attached.
2 Plantation  around the | A total of 2500 plants have
stone quarry been planted by the

industry in the monsoon
inside the facing wire
around the stone quarry
and crusher. Photographs

attached.

3. Installation of water | Water is sprinkled on the
sprinkler for sprinkling | road  through  mobile
water in the road. tankers. Photographs

attached.

4. Obtain necessary | Permission for blasting
information for blasting has been given by

Collector ~Umaria vide
letter  no. nil dated
07.03.2012, which is valid till
31.03.2015.

Ambient air quality monitoring of the industry was not done due to
non-functioning of the industry during inspection. The action taken
by the industry to control air pollution along with consent terms is
satisfactory.”

(English Translation by Tribunal)
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17. A detailed report was filed by respondent 4 alongwith its reply

dated 13.02.2015 and the observations made in the report are as under:

“GTHT [AaCT

21 F [A&9(q [@eeH7 7 o 177797 Tgdier- 9197 (51 FHRAT FT FHTTT
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Ao Ieq1eT §q 137971% 14052009 FT 1T AIGFTH % Hasia aeqlad & 737 1
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HaT ST FAT ST F9X THE (FET FHIF 375/ 2) [RTT & | & | @ITT T F97 &
TRT &I 1.00 [FATHIET TF F15 SIFTRT 751 G141 T4 TIT S97e &1 qi7 792741
Tq 7E7 T41 TH1 [FFEET TTE-FEIA] TIHT 1.2 3T 3T I 99 7 T {F7T
FTHTRT T 1.4 FI0T T2 F AT TTH-FTFT TTHT 1.5-2.0 1391 g 787 F
forT & | @17 &7 7 FF7 a7 #1 JTAT SGdT 0.5-1.0 H12< § TIT FTTHTT H @717
FT FTH T 10 F12T TEIE TF 719 G5 A5 | GIIT TF F9< 1 319 T187
F TRIeT F [E1a Forf7 Frer e 7 §qg®s & | TII7 & T3] 31T FeA=I97 47
FXTAT TAT & ETell# AT TIET #1 Fe7 a77 F 4 & 5 9 a7 G%d 51 GIIT F
FITT ATRT 1 BIGT & GRIerT F79797 TAT & | GIT % 77 31 ST JIH-FATAT A7
FTeIT F5T HTT 41 e 8 1

2.4 ZHT FIFT - FHIT TETTHAT TTHIT TS T G G2 ST #1517 T FT 797
FITIAT & | 3% TRUT FT BT 2.486 372X & TgT 217 F9T &1 & JeTTaT TF ZTE
fAaer wiia 9T UF @8 qIET 970 2975 T wrfad s g 1 ST F FUT 60 3T
JIdEeT 909 TIe #1 &THar #F1 § orad JIaa<T F9%, &1 GHve<] #F9¢ (TF a7
ATET F1) TF [A19% A1 @ FZT % T9F T9% G987 57 05 Fa97 o2 & | I&NT
ETRT STATTHT T 9 7 [3eaa 89 [f9Fad #1 =aeqr #1 741 & araa2<7
FhiT I 217 #1 FIET & EF7 TAT & F991 qa1 147 97 E7 #1 F1e70 #1 30

18



FIFT 77 FAHT THT § TIAT IR FAT F T [T #F1 T # w5
fA<1err faare 37 Jurre] #ra<a a1 T TIT T F [FFTT F Faeaw T goar
HTTITT g7 #1 e gt ardt 73 | R @Raq FEiT #7517 AFT wie
f@arefier 781 arar A7 fora# gae § FardT 4T # g1 [Ae wiie w77 a9
TFEF [FHIT 3 AET 17 g1 #1 2917 & &1 1337 1a7 & U a7 8777 T8 F1% T
FHT T TT & | F9T & TR I FHARITT 4T FIAT TIT & gTeAia A19d T @it
FeT F79 H 4 G5 9 T %7 51 TIT GIIT TF F9T F G197 (eq7a @9+ ared
G GATF -6 TTATTE |

3. @&T7 QT 91T F GI1aTNT T

3.1 IF GIIT UF 79T SF7&1 U Rerser & 77iq 31 97 [f97 51 7% Sreqre
ET &7 73177 UF TURIAT & T9T &7 F 4971 % TTe 77 §17 % F1<7 39T FIT
gIdT &1 a1l THT | FTeAT [7%EET AT & [Ra7d1 3778 {IF 9¢ @797 57
FIT F3a T4 T ST % GIaT=491 § TT 5 |

3.2 @I & TAIGT H ATIAT SAEET 3 FIXT FI7 TIT TRAGT 3 FIT T
ST g1 #1 GHET FId1 & | [FerarT =T 7 Sfgw a7 a57 97 §i7 4 39%
fAverT #1 qaeqr gRatea g1 §5 @97 I8 TAT AT [F HaT g9 FT G
TREIAT 9T §1 TFAT F7 TGT TIT 51 TR 7T T3 T [SH1T FY T 7T 1
T 3G1 TAT | GIIT GIT F1F A AIET JIT [@F€%iT FHIT FT GETIAT T
faewic®sl #T FTIIT FT T H1 TIST TTaT § UF aoq=rq sdidr goiT @
TETIAT & [AFTTHR E?/‘(W#E???%‘PT&W# TEFTIT STTAT & | faehieT adrg
7 gF T & X FaeTFHFATTATL 1397 TTAT & | G T F15 91 TA17 7717 757
134T STTT & UF @717 § GaHiAd a9l o7 F7 ITINT §T AT 5q 1997 ST 9747
TIT | GETT FT GTET GI2T (5 TFS) &1 T 2012 TF G FIAT FT GHTAT GZAAT
33T STaT 9T UF T 2012 F THATT &1 [@A€HESHI F ITTIT 1 IFHIG 1T §F1 AT
& @iaer A 1 & BAeaeq S g7 [A15T g7 AT & a8 Gl 1T # TF
HTHTT G747 & TIT GF17 9% 517 & T&1q G997 Tg UF 77 qUg’ &d §
TRATAT 33T ST TFAT & 5T &7 % YT da87 § GgTd% 45 g7 aFal & | -
GIIT F TFIGT & JIE2T F F2H 97 F THIK FuiT g9rT 9ST 51 AT
STTATAT T E 1

3.3 T2 F9% UF 77 IZTTHRT TTHT & TIT 69% G777 & S & &7 7 1T
g #1 fedqfa [T g1d1 &1 @71 99T T390 [RF77 Faersi # @7 #97 &
FATTT & FZAI121T FHIT §IT & TIT FTFHT F&T FITI Ge< F7 [0 [45 SFT
7 TIST STT7, TRAgT, THIFT 5713 5 | WIRT g7 ATHId: 94T § 32 J7d1 &
TRT 571 T TTHIT: §aT & T TJgF< ¢ aF berdl 51 0% SAla1h #9% &
FUFIT T €717 AT T FIdT & | FUT TREAT F § 517 a7A1 g7 41 qT57] #
SATFTTHT & FI - ISA1 & UF 77 J397 % a0l &IT & &7 F g3l T1dl &
| T & ITSAT F FITI GTHAT FT &R0 HI7T TFTET - FGTAT, AG1 3477 97
fATdia ora gear § TUT 7T #1 AfAFAT FTET FET AT FT AT T THFT
TFHTIT TETT JI7AT FT THAET FX TFATE |

3.4 FATGTF F FHIUT UF GIIT GFII7 & GI1GCT & 39 9291 9¢ 95 GF+ q7t

[ATRIT THTT FT ST [FETTAIT (39T ST TH7T &

3.4.1 STAIT I JATATF 1 GIIT UF F9T TFTAT 31 FI3IT T 347 5977 F7
ST FI9T T T TG1 §IaT &/ @IT H JUT B 7 TFAT 07 F 9T &
HTETH & [FFTT STTaT & 9T 13T 2% & HIE9H & q5hl 97 g7 IHT &9
FTFIT 347 T1a7 &1 T #1 TS THT T F THIT FTFT T T TIZT 8T
FTFIT 13T ST &7 F 717G 8q ITINT 13547 TT7T [8a®< 5171

3.4.2 FTF TIIEX F1S FI37 1&77a F97T 7 31 T2 TRINT F17 TUaT [F8617497C 775
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& frars qifAeRT @7 Fr| 7% (AT | TR (ATSHET AT/
faazor ar a7 Hh | gTHD
1. 04.05.2009 FIT @' I 100 n?' 500 427.57
#1 T TN F I
2. 21.02.2012 FIT #— 10 P?' # ;ﬂ 600 570.23
're
3 07.11.2014 FUC G 10 " T | 000 319.23 TF 482.12
-

THI-THT TT IS FRT FT15F F9T H1 TRANT F1g TOa<7 F7 7797 T Z1<7
RETRT 71731 % Savfa qra7 TI7 (HATE7) | FEIT & ST #1 7 ITA1F 751
g ETeTi# ST [Rardiai Z7 Fa#9rsT 57 F19 #1 Grdl 51 FG T F9T
STTAT F1% FETHIT ST 51 59%1 TH1a4T ST8% g1 G717 TSl & | [F37e777 ZIRrT
WW#W?WWWWWWW?@?WW/W
TTHTFTIT FTHT ZTT STT7 T [RA7F 10/11/2014 FTT (TATTFE 8) FTF (347 TIAT & 17
Bl F FIZ JFAIT AR & | @A @Y FHRAT FRT 9T 97 97 &7
05/12/2014 ZTT (FATFY) I AT #1 I8 #1731 & [Sd a7 7 77 #0917 77
31T TFIT & FETHTT & ZF1< 13547 T4T &1 FTeria 191677 &7 F137 9797 747 13
GRIT § F1AXT JTICd U GIHFT T ST F91 F FFq7 THIT F17 #F7 & 3%
HATATF FTRT T GREIT ITFII (THTT F1217ed FTHEE) FTTE 5T F77
g | ST AT THT TF F1ICT TG+ a1 UF FHAATIRAT 7 FqT02 T2 [F9207 TH9717 %1
FHTTAT & ZHTT 7T 13T T THAT 5

3.4.3 TG T+ 9Ifa<T:

3.4.3.1 TTHIT &7 #T STIF IFIT TIT TTHIIGTF &I FT FAFAT 3G ST H1 F1T #1
TUETT 97 STETRT a7 & | FA73%% % #9% U @aT7 87 % Sa97q & J7491 §
FIT TT FTH JIF F1 FTTEAT 751 & T9T FIU #1 12977 77 751 IAIT 511 51
& H I T FT STHTT TIT ATHIVI 3 TTF TYITAT TTaT TF BT 79 57
T HIITSHT FT GTET & | F9T UF @IIT & GF1A7 T &7 7 15-20 T FT GTET
TISTITE 5T 51T & ST 1% S7735% I F7 UF FF1HF THTT HIT G7 TFAT & |
FIT &1 T Sae7% Fhid GI&T ITFIT % FH919 7 14 37 T17 & 7%
FFTE GX S 77 [3937T THIT TF THRIHF FIF & [ore®T TT7 [7a7 are

TISTITT #1 GoT7 & ST89% & | ST 36 39T § SA13%% #1 Sa9TF F1Aa1g1 #FA1
FI5T |

3432 &9 F GlH9l F FgT FT HAI9ST UF AT JIHF FXA F
FTegET [ 9T FEIT FT T @714 J77 § 1F 98 3 &7 F 3% F g9
TTRTT IRT2ra 3 | §TTi# a39= J74 97197 J1%7 Z1T F97 7 117 [397%
10.11.2014 (FAAF10) FTXT TATAT & 13 FAT7F Z1T &7 & 115 %, THIGE #1971
FEINT [&FT FIaT & TIT FIETFRT F F97 JRGT & [d9715 3 [0 T 1
FTTSE FITAT TTAT 5 | FF &7 QU SAIaHIGT & TAT AT TgT & | HATATH
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F [AFee [R9T TT7 TATA TIHT T3 F1ERT TATI7 T - 29T IT917% 7571l §
IT=FTTIT 1 ZTEIT 751 &1 Tl § G&7 a1t G131 H1 17T 1 41 F15 ITeT 781
g | TTHITT &7 F AT 99T ST @ F1T & FTIAT 5997 F1AT 761 5T &
3T TFIT F gidgie #1917 § 9reRT #7 97 FarEed a9 F A arifas
TITET F FIAT TRTT & TFAT & | FT: IETGF 9% TIa3T & 7 57
HTTARF GRTT UF F9X BT HT F18F TINTETT 1297 17T FT8T |

3.4.4 GAATE FIAT FT [F927:

FIT FEIT #1 J13AT T AT SJTI9T ITT 781 Z1d1 & F9 TFTAT 5q TN
& ITTH Fe AT F IS FIRT JI9FT RATTFAT HGd GEFH J 1< Tfo
STIAYY & HTETH & [FTT1aT 1397 STTAT & ST FIT T2 ST STTEFT RATZHT
#T FT7 dIET FHIBee F1 IId TIAT & (FAAF - 11) | Fd: AT FHIT &
GATATE: JTIET T 7 F15 TG00 &id FrFiad 781 &/

4. ITEGIT

4.1 JATATF GRTT TF F9IT F1 FivIfcra (eqfa Saral UF Gra7 & 33 & a7 STaqrT
FIT T TG & | T JZIT FHET TET § TIT [FA1AT 7T TITT 3 FACTET
TITFINT T2 T [@FIIT THIT FT SFHAT TGT 1397 ST TFHAT &1 FIAT TIHF
FT [RF1HT TareeT q218707 97 517 TIT 375 A Thid el ITFI J&T7 77 #37 &
FATET FTF T g7 g1 fegla & o Fudia gwra gea #F gwraar @
SFIT TG1 1397 ST FFHAT §1 7T I 1777 T %1 T4 FTeq1q I9IF & g
FETT #F1 T&q THIFFT 41 FAl 5 | F7: T F [397 &7 & F9T F 777
FTFLIT FIT F739T Foed, FISAIST T@iT UF [H2] T 57 93T % TFAT 9%
(stock piles) TT T ST [E4SH1T F1 FTTIT FIAT FT12T Tl TTHFIT F (397 T &
T A1 a5 §AT & FILI T FT HATd 7T &1/

4.2 FATEF FEIT [S1e7 &7 & 797 & ag i=ared] ager T97 H1a%9T (767 67 &
HTTAH JEIT & F9T TF @I & TTHIUT 1 ST T &1 8T & TG AT 7
TTHT § T IAersi #7 91 91T &1 979977, &l 7 7741 sic #1 [fqfa
FINT & | T ATHIIF ATIF TG 3 ITTT 5q AATATF IIT F1 57 [R97 T
SITE FIAT 19T GIIT |

4.3 FIARTE GETT F FIEFIT & JAT7F F1 7RI § GUled 1707 77 SToer, g7q717
# @rell ZHT #1 GUgT FIEIT H T [FIT F97 FUlera & FIaT A19FHT
Rarssrd # 71797 T 3% (@17 337 T a%a71 517

“General Details

2.1 Permission for mining of accessory minerals (stone) on khasra
no. 371/1 was granted to M/s. Tirupati Buildcom Puvt. Ltd, Vill
Yanka, The: Chandiya, Distt. Umaria by Office of the Collector
Minerals, Distt. Umaria on 17.06.2008. The above permission
(reconstruction of road stone through crusher) was granted for 10
years (Annexure-1). The permission for mining stones of 12000 cubic
meters per year through manual labour under Water (Prevention and
Control of Pollution) Act, 1974 and Air (Prevention and Control of
Pollution) Act, 1981 was granted on 25.07.2008 on the basis of
Mining Lease given by Madhya Pradesh Pollution Control Board and
No Objection Certificate dated 05.10.2007 (Annexure-2) given by
office of the Gram Panchayat vill: Banka, Janpad Panchayat —
Kakreli. The area of above said mine is 5 acres. The permission for
mining of stones through blasting / explosive was granted by office
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of Collector, Distt. Umaria on 07.03.2012 (Annexure-3) and the new
permission was granted by Madhya Pradesh Pollution Control Board
on 03.04.2012 whose production capacity was fixed at 2,00,000
cubic meters per year. The above permission is valid upto
31.03.2015. The mining capacity is less than the agreed capacity
according to the information furnished by Minerals Department,
Umaria (Annexure-4).

2.2 A crusher was established for the manufacture of road stone on
Rakba no. 2.436 acres, Khasra no. 27512 about 300 meters away
from the mining site for which permission for the production of 9000
cubic meters stone chips per year was taken on 14.05.2009 from the
Madhya Pradesh Pollution Control Board under the Air Act. This
permission is effective till 31/03/2016 and the production capacity
of stone crushers is in line with the consent capacity as per
information presented by the industry.

2.3 The place of mining and crusher is situated at the distance of 2
kms at Banka Salaiya Pradhanmantri Gram Sadak Marg in vill:
Banka, Gram Panchayat: Banka, Teh: Chandiya, Distt. Umaria.
Stone Quarry (Khasra no. 371/ 1) of non applicant is situated on the
left side and crusher unit (Khasra no. 375/2) is situated on the right
side above 300 meters. No population was found up to 1.00 km
around the mine and crusher and the nearby land was stony and
fallow. Vill: Majholi is situated in north east around 1.2 km, Vill:
Baghadev in south west and Vill: Banka is situated in west around
1.5-2.0 km. The amount of overburden in the mine area is an
average 0.5-1.0 metres and at present the digging work of mine has
reached down to a depth of about 10 m. Google map showing the
location of the mine and crusher in perspective of various villages is
Annexure-5. Plantation has also been done around the mine
although it may take 4 to 5 years for the planted saplings to become
trees. Barbed wire is placed around the mine for the purpose of
security. The unpaved road leading to village-Majholi is also situated
on the east side of the mine.

2.4 The crusher of the industry is established further on this Banka-
Salaiya Pradhan Mantri Gramin road. The area of the campus is
2.486 hectare where one hot mix plant and one unit of cement
manufacturing unit is situated along with stone crusher. The
capacity of crushing stone is of 60 ton per hour stone in which
primary crusher, two secondary crushers one with return line) and
05 conveyor belts for separate collection of ballast of different sizes.
Sprinklers have been arranged for water sprinkling on the roads by
the industry, vibratory screen has been covered with tin sheets, wind
breaking wall of tin sheets has been made on its eastern boundary
and water sprinkling has been arranged in the primary crusher. On
the day of inspection, the said system was found to be functional
and as a result of dust control, no dust was found around the
machines. The above system was functional and the dust was not
found nearby machines on the day of inspection. The hot mix plant of
the industry was not functional on the day of inspection, in
connection with it was told that the operation of the hot mix plant is
done only after receiving orders for road construction and it is closed
for a long time. Plantation has also been done around the crusher
though it may take 4 to 5 years for the planted saplings to become
trees. The photographs showing relative position of adequate quarry
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and crusher are as per Annexure-6.

3. Environmental side effects of quarry and crusher:

3.1 The above said stone quarry and crusher is situated at sufficient
distance from residential area. The nearby area is hilly & rocky.
Modern agriculture could not be done due to non availability of
irrigation equipments. However, the residents of nearby villages
were found doing agriculture for their own use on the available land
as is evident from the photographs.

3.2 There is a problem of vibration due to uncontrolled blasting and
dust due to transportation during the operations of mine. Due to
absence of excessive overburden in the mine, the problem of its
disposal was not reflected and it was found that the overburden has
been collected at the mine boundary itself. Dust suppression was
observed by sprinkling water on the transport route. In quarry
mining work, stones are broken using explosives with the help of
licensed blasting professional. Stones are taken out with the help of
JCB machine and transported through trucks to the crusher unit.
Blasting is done once or twice a week as per requirement. There is no
water discharge from the mine and rain water collected in the mine
is used for dust suppression. The area of the mine is small (5 acres).
Mining operations were done manually till 2012 and after that
permission was obtained to use explosives. The pit has been formed
as a result of the extraction of minerals from the mine is a normal
process which can be converted into a water storage source after the
closure of mine which can be helpful in the groundwater enrichment
of the area. Therefore, no any adverse impact has been seen on the
environment due to the operations of mine.

3.3 Stone crusher is an air polluting enterprise and its operation
creates air pollution in the surrounding area. The operation of stone
crushers without adequate pollution control systems leads to fugitive
emissions and breaking of stone into different sizes, transportation,
screening etc are the main reasons. Heavier dust generally settles in
the premises but lighter dust is generally carried by the wind and
spread over long distances. Noise is also generated from the
equipment of the crusher. The dust of the crusher premises also gets
blown again due to the movement of vehicles and is found as a
secondary source of air pollution. Due to dust emission, material
degradation, human health-respiratory system, eyes etc. are
adversely affected and the process of Photo synthesis may be
affected from excessive dust on the leaves of vegetation, trees etc.

3.4 The adverse impact on the various components of the
environment due to the operation of the crusher and mine by the non
applicant can be assessed as follows:-

3.4.1 Aquatic Environment: No industrial contaminated water is
generated from the process of operation of the mine and crusher of
the applicant. The rain water collected in the mine is pumped out
through pumps and is used for dust suppression on the roads
through mobile tankers. After the mining period is over, its use for
rain water harvesting will be beneficial for the environment of the
area.

3.4.2 The ambient air quality conducted by the Air Environment Board
in the past years was found as follows:-
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Sr. | Date Details of | Standard Result (Micro

No. monitoring (Micro gram /| gram / cubic
stations cubic meters) | meters)
1. 04.05.2009 | At the distance of | 500 427.57

10 meters from the
crusher near gate

2. 21.02.2012 | At the distance of | 600 570.23
10 meters from the
crusher
3. 07.11.2014 | At the distance of | 600 319.23 and
10 meters from the 482.12
crusher

The measurement of ambient air quality of non applicant’s crushers
by the Board from time to time was found as per standards
prescribed by the Board (Annexure-7). The land surrounding the
industry is not fertile; however agriculture is practiced by the local
residents for their livelihood. There seems to be no possibility of
adverse impact of crusher on agriculture. No adverse effect or dust
accumulation was found in the crop even during the inspection in
prima facie. Sarpanch of Gram Panchayat Banka vide its letter dated
10.11.2014 (Annexure-8) has clarified that there is no damage to
the crops. The above intention has also been confirmed by the
Mineral Department, Umaria, vide its letter dated 05.12.2014
(Annexure-9), in which any adverse effect on forest land and
agricultural land has been denied. However, it was found by the
inspection team that the non-applicant has not provided personal
protective equipments to the closely operators and laborers working
in the mine. Therefore, the possibility of adverse effect on the health
of such employees working for a long time cannot be ruled out.

3.4.3 Socio-economic environment

3.4.3.1 The assessment of the economic and social progress of the
rural area is based on the quality of agriculture in that area. There is
no availability of agricultural land in the villages surrounding the
crusher and mine area of the non-applicant and the agriculture’s
situation does not seem to be good. Lack of industries in the area
and the villagers have animal husbandry or single crop agriculture
as the only means of earning their livelihood. 15-20 people get direct
employment in the area by the operation of crusher and mine, which
can be considered as a positive effect of non-applicant industry. At
the same time, the adverse effect on their health due to working in
the absence of necessary personal protective equipment is a negative
factor, the value of which is higher than the employment they get.
Therefore, the non applicant should take necessary action in this
direction.

3.4.3.2 As a result of earning money and getting profit by
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harnessing the minerals of the area, it becomes the responsibility of
any industry to ensure its participation in the development of that
area. However, Sarpanch Gram Panchayat Banka, vide its letter
dated 10.11.2014 (Annexure-10), has informed that non-applicant
helps in religious and social works of the area and water is provided
to artisans for irrigation from their borewells. The said area is
completely underdeveloped and tribal dominated. No toilets in the
primary schools located near the village Majholi, Banka, Dadra,
Bandhadev etc., near to non applicant’s area. There is no facility of
drinking water for the students studying in the schools. Underground
drinking water sources in rural areas dry up or hand pumps do not
work. The non-applicant can contribute to the economic and social
environment of the area by participating in such work. Therefore,
contribution should be more to non-applicant mines and crushers for
the improvement of socio-economic environment.

3.4.4 Disposal of hazardous waste

The process of crusher industry does not generate hazardous waste.
Waste oil generated from generators for crusher operation is
disposed off by the recycler M/s Bhaskar Lubricants Put. Ltd,
Jabalpur authorized by board. A copy of the manifest regarding sale
of spent oil to the authorized recyclers by the industry is attached
(Annexure-11). Therefore, generally, no other environmental damage
from the hazardous wastes of the industry is estimated.

4. Conclusion

4.1 The geographical location of the unclaimed mine and crusher is
far away from the residential area, villages and agriculture land.
Water pollution is not probable and as a result of controlled air
pollution, the adverse effect on environmental components cannot be
assessed. As a result of non-regular health check-up, non-providing
of personal protective equipment of laborers the possibility of adverse
impact on their health cannot be ruled out in the present situation.
The arrangements made for air pollution control are appropriate but
there is always scope for improvement. Therefore, the industry
should specially arrange for water sprinkling on other equipments of
the crusher such as conveyor belts, vibrating screen and stock piles
of soil and other products so that dust can be removed due to the
strong wind especially in summers.

4.2 The industry of non-applicant is situated in a tribal-dominated
and underdeveloped poor area. The villagers are getting employment
from the crusher and mine of the industry of non-applicant but there
is a lack of basic facilities in the surrounding villages. The condition
of drinking water, toilets etc. in schools are pathetic. Therefore, it
would be appropriate for the non-applicant industry to make efforts
in this direction for the upliftment of the socio-economic environment.

4.3 In view of additional improvement, the non-applicant is required
to improve the collection system of empty diesel, etc., stored in the
premises or these can be sold through authorized recyclers.”

(English Translation by Tribunal)
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18. Tribunal considered the matter on 06.05.2015 and in respect of
past violations found it appropriate to direct PP to deposit Rs. 5 lakhs as
Environment Compensation for restoration of environment. This order
was challenged by respondent 5 in Civil Appeal 9145 of 2015 before
the Supreme Court M/s Tirupati Buildcom Pvt. Ltd. Vs. LAKHAN
SINGH DHURVE & Ors. wherein an interim order was passed on

29.04.2016 staying on operation of Tribunal’s order dated 06.05.2015.

19. Tribunal thereafter took up the matter on 18.10.2016 and after
noticing Supreme Court’s order dated 29.04.2016, took the view that
proceedings have not been stayed therefore observed that the amount of 5
lakhs deposited with Registrar will be subject to the order passed by the
Supreme Court. Further, it considered the matter on merits and observed
as under:

“We have heard the Learned Counsel appearing for the State as well
as the Learned Counsel for the P°CB and have also perused the
replies that have been filed.

From the reply filed by the Respondent No. 1 to 3 on the queries that
were made by the Tribunal in the order dated 11.03.2015 that in
terms of sub-section 1 read with sub-section 3 of Section 234 of the
Land Revenue Court it was permissible for the Collector to divert
unoccupied land out of the pasture land which is one of the
categories mentioned in sub clause 'b' of the Sub clause 1 of Section
237. The submission of the Learned Counsel for the State was,
therefore, that in terms of the aforesaid previous land for the mining
purposes was allotted to the Respondent No. 5.

As per the details given in the reply the allotment has been made
after securing minimum 2% of the total agricultural land as required
by the provisions contained in 237 (1) & 237 (2) of the Act as
applicable in the year 2008 when leased was granted. It is
submitted in the reply that 33.346 hectares of land for grazing as
"Charagah' is still available in the village which is more than 2% of
the total agricultural land of the village.

So far as the stone crusher is concerned in the reply filed by the
State it is given out that the Respondent No. 5 / M/s Tirupati
Buildcom has set up the stone crusher on land bearing Khasta No.
375/01 (an area of 0.809 hectares), Khasra No. 375/02 (an area of
2.436) hectares and Khasta No. 379 )an area of 0.462 hectares)
which is under the private ownership and not part of the un-occupied
land or the Charagah' land as alleged in the Original Application
(Writ Petition) filed before the Hon'ble High Court. It is submitted that
this stone crusher of the Respondent No. 5 is situated on the private
land.
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We have considered the reply filed by the MPPCB which had
conducted an inspection on 07.11.2014 and subsequently again on
05.02.2015. As per the reports submitted before us the shortcomings
which had been pointed out during previous inspections have been
rectified. However, so far as the siting guidelines are concern there
appears to be ambiguity in the reply filed before us as it is mentioned
in para no. 5 of the inspection report filed on 11.11.2014 that ‘the
unit of the Respondent No. 5 that is the stone mine and the stone
crusher is located in an area that is rocky and has barren land also
there is no dense population within one kilometer from the site.” We
are of the view that the aforesaid information needs to be specified in
the light of the siting guidelines. Moreover, from the material on
record including satellite image that has been filed there are three
schools in the vicinity of the mines and the stone crushers which are
the school at Banka, school at Majhauli & and school at Dadra
(Bhandhadeva), the MPPCB therefore has to give specific distances
from the outer area of the these premises of the land and of the
boundary of the land of the stone crusher. At the same time we
further direct that distance from the village boundary for the Abadi of
the village must be taken as a outer point for measuring the distance
from the village to the point as well as the stone crusher. At para no.
2.4 of the report submitted by the MPPCB it is indicated that apart
from the stone mine, stone quarry and the stone crusher there is also
a Hot Mix Plant and Cement Pipe / Pole industry. The MPPCB needs
to submit whether necessary consents 'Consent to Establish &
Consent to Operate in respect of both these units had been granted
by the MPPCB authorities considering all relevant factors in that
behalf. The MPPCB authority shall also submit a copy of last
inspection as well as the report of the Air Ambience Quality at both
sites of the stone crusher and the mines as also the Hot Mix Plant
and the cement pipe industry. It would be open for the MPPCB to
carry out the fresh inspection on the relevant affected area and
submit the report in addition to what has been ordered above.

Let the matter be listed on 16t November, 2016.”

20. Thereafter matter was taken up on 28.11.2016. Noticing the fact
that mining operation and stone crusher unit are already closed and not
in operation, Tribunal decided to consign the matter to record with the

further observation that matter pending in Supreme Court shall be

governed by the order of Supreme Court.

21. Thereafter Civil Appeal no. Civil Appeal 9145 of 2015 has been
decided by Supreme Court vide judgement dated 18.07.2023 and
Supreme Court’s order reads as under:
“In our opinion, the Impugned order dated 06.05.2015 passed in
Original Application No. 40/2014 titled "Lakhan Singh Dhurve vs.

state of M.P. and Ors.", whereby the appellant - Tirupats Buildoom
put. Ltd. has been asked to deposit Rs.5,00,000/ - (rupees five lakhs
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only) with the Registrar, National green Tribunal (NGT), Central Zone
Bench, Bhopal is unsustainable as it does not give any reasons or
grounds for issuing the direction.

The appellant - Tirupati Buildcom Put. Ltd. was asked to file earlier
orders passed by the NG to ascertain whether any grounds or
reasons are given therein. Earlier orders have been filed, but they
are equally silent.

Learned counsel for respondent No.5-Madhya Pradesh Pollution
Control Board submits that there were violation of the conditions
imposed while giving consent to operate. Whether this is correct or
not has to be examined and considered by the NGT.

We are informed that the proceedings before the NGI have not
culminated into a final order. Possibly, the NCT has not proceeded
as notice was issued in the present appeal vide order dated
29.04.2016. This order had merely stayed the operation of the
impugned judgment/order dated 06.05.2015 and not the
proceedings before the NGT.

Be that as it may, we set aside and quash the impugned order dated
06.05.2015 on the ground and reason that it is a non-speaking and
non-reasoned order. Accordingly, the proceedings will continue
before the NGT. It will be open to the NGT to pass a fresh order
including an order directing interim compensation etc., after hearing
parties, examining documents and recording reasons.

We clarify that we have not expressed any opinion on the merits of
the case.

In order to cut short delay, parties are directed to appear before the
NGT on 09.08.2023.

Learned counsel appearing on behalf of respondent No.5 - Madhya
Pradesh Pollution Control Board states that the Board has filed a
copy of inspection report. The inspection report would also be
considered by the NGT.

The appeal is allowed in the above terms.

Pending applications(s), if any, shall stand disposed of.”

22. From the record it appears that initially there was violation of
conditions of consent on the part of respondent 5 and therefore he was
liable to pay environment compensation on the Principle of ‘Polluters
Pay’. The quantum of compensation could have been assessed on the
basis of turnover of PP or the sale price of mineral excavated and other
relevant principles laid down by Supreme Court in SCC Goa Foundation
Vs. Union of India and Others (2014) 6SCC590, Goel Ganga
Developers India Private Limited Vs. Union of India (2018)

18SCC257 and Common Cause Vs. Union of India (2017) 9SCC499.

23. However, taking a considerate view in the matter, this Tribunal

directed respondent 5 to deposit only Rs. 5 lakhs as compensation which

28



has been deposited, in respect of past violations which were admittedly
committed by it though subsequently it claimed to have removed those
violations but subsequent removal of the violations will not condone past

violations and PP is liable to pay compensation for the past violations.

24. PP has not appeared before Tribunal to place any submissions
either to show that the amount of compensations directed to be deposited
by it is not in accordance with law or that there was no violation at all. In
these circumstances direction of deposit of compensation in our view
cannot be said to be incorrect or illegal or unjustified. Since mining
operations and stone crushing units have already been closed, in this
regard, no further order is required.

25. In these circumstances, OA is disposed of with the direction that
amount of compensation deposited by respondent S shall be utilized for
restoration/rejuvenation/ remediation of the environment for which a
Joint Committee comprising MPPCB, Collector, Umaria, a representative
of CPCB and DFO, Umaria shall prepare a plan within 2 months and
thereafter shall take steps for execution thereof and the amount of Rs. 5
lakhs lying deposit with the Tribunal shall be released in execution of the

said plan.

26. A copy of this order be sent to the MPPCB; Collector, Umaria, CPCB

and DFO, Umaria by email for ensuring requisite compliance.

Sudhir Agarwal, JM

Dr. Afroz Ahmad, EM
August 22, 2023
Original Application No.40/2014(CZ)
N
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© GPS Map

MQ94 + MR3, Rampur, Madhya Pradesh 484660, India

Latitude Longitude
23.669137451431734° 80.75719879203461°

Local 01:11:55 PM Altitude 423 meters
GMT 07:41:55 AM Thursday, 12.10.2023

S GPS Map
# Camera Lite |

MQ94 + M‘RS, Rrarrnpur, Madhya Prade;H 484-;6360, I;ﬁdia
Latitude Longitude
23.669155076123246° 80.75720545259445°

Local 01:12:20 PM Altitude 423 meters
GMT 07:42:20 AM Thursday, 12.10.2023
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MQ94 + MR3, Rampur, Madhya Pradesh 484660, India

Latitude
23.66922675873262°

Local 01:13:00 PM
GMT 07:43:00 AM

o
MQ94+MR3, Ramp

Latitude
23.669162560350095°

Local 01:12:12 PM
GMT 07:42:12 AM

Longitude
80.75720138918736°

Altitude 423 meters
Thursday, 12.10.2023

2
r, Madhya Pradesh 484660, India

Longitude
80.75722683205882°

Altitude 423 meters
Thursday, 12.10.2023
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